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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
ROBERT RYAN PEARSON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45916
Twin Falls County Case No.
CR42-2017-12698

RESPONDENT’S BRIEF

Issue
Has Pearson failed to establish that the district court abused its discretion, either by
imposing a unified sentence of seven years, with three year fixed, upon his guilty plea to
possession of methamphetamine, or by denying his Rule 35 motion for a reduction of sentence?

Pearson Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Pearson pled guilty to possession of methamphetamine and the district court imposed a
unified sentence of seven years, with three years fixed. (R., pp.85-92.) Pearson filed a timely
Rule 35 motion for a reduction of sentence, which the district court denied. (R., pp.94-95, 106-
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11.) Pearson then filed a notice of appeal timely from both the judgment of conviction and the
order denying his Rule 35 motion. (R., pp.112-16.)
Pearson asserts his sentence is excessive in light of his family support, substance abuse
issues, mental health issues, and purported remorse. (Appellant’s brief, pp.3-6.) The record
supports the sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire length of
the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007). Where a sentence is within statutory
limits, the appellant bears the burden of demonstrating that it is a clear abuse of discretion.
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citations omitted). To carry this burden the appellant
must show the sentence is excessive under any reasonable view of the facts. Id. A sentence is
reasonable if it appears necessary to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation, or retribution. Id. The
district court has the discretion to weigh those objectives and give them differing weights when
deciding upon the sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965
P.2d 174, 185 (1998) (court did not abuse its discretion in concluding that the objectives of
punishment, deterrence and protection of society outweighed the need for rehabilitation). “In
deference to the trial judge, this Court will not substitute its view of a reasonable sentence where
reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens,
146 Idaho at 148-49, 191 P.3d at 226-27). Furthermore, “[a] sentence fixed within the limits
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prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial
court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for possession of methamphetamine is seven years. I.C. §
37-2732(c)(1). The district court imposed a unified sentence of seven years, with three years
fixed, which falls within the statutory guidelines.

(R., pp.85-92.)

Furthermore, Pearson’s

sentence is reasonable in light of his ongoing substance abuse and criminal offending, the risk he
presents to the community, and his failure to rehabilitate or be deterred.
Pearson has a lengthy criminal history that dates back to 1990 and includes convictions
for discharging bottle rockets, three counts of failure to purchase/invalid driver’s license, two
counts of possession of a controlled substance, and three counts of possession of a controlled
substance with the intent to manufacture/deliver (one count was dismissed after he participated
in drug court). (PSI, pp.5-8. 1) He also has numerous charges that were eventually dismissed,
but include theft of labor, battery on a correctional officer, and grand theft. (PSI, pp.6-8.)
Pearson has been afforded many opportunities on probation, has completed two retained
jurisdiction programs, and has previously been incarcerated. (PSI, pp.9-10.) Prior treatment and
legal sanctions have failed to rehabilitate or deter Pearson, as he has continued to commit crimes.
Pearson also claims that he suffers from depression and anxiety, but a mental health
assessment stated:
It does not appear medically necessary to treat Mr. Pearson at this time.
He scored in the normal range for symptoms on the Depression, Anxiety, Stress
Scale. He did not report enough symptoms to treat a mental illness. Most of Mr.
Pearson’s symptoms are not that uncommon for someone incarcerated. Mr.
Pearson would benefit from substance use treatment in a structured setting.

1

PSI page numbers correspond with the page numbers of the electronic file “Supreme Court No.
45916 Robert Ryan Pearson Confidential Exhibits.pdf.”
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(PSI, p.131.) Additionally, when an attempt was made to contact Pearson’s doctor, Doctor
Nofziger, his office reported that they had not seen Pearson since 2015, and the only medications
he was prescribed were Lisinopril (for hypertension) and aspirin. (PSI, pp.15, 126.)
At sentencing, the district court articulated the correct legal standards applicable to its
decision and also set forth its reasons for imposing Pearson’s sentence. (2/26/18 Tr., p.12, L.5 –
p.15, L.13.) The state submits that Pearson has failed to establish an abuse of discretion, for
reasons more fully set forth in the attached excerpt of the sentencing hearing transcript, which
the state adopts as its argument on appeal. (Appendix A.)
Pearson next asserts the district court abused its discretion by denying his Rule 35 motion
in light of his continued family support and his need for substance abuse treatment. (Appellant’s
brief, pp.6-7.) If a sentence is within applicable statutory limits, a motion for reduction of
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the motion for
an abuse of discretion. State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 838, 840 (2007). To
prevail on appeal, Pearson must “show that the sentence is excessive in light of new or additional
information subsequently provided to the district court in support of the Rule 35 motion.” Id.
Pearson has failed to satisfy his burden.
Pearson provided no “new” information in conjunction with his Rule 35 motion that
supports a reduction of sentence. Instead, he merely reiterated that he has support from his
family and his need for substance abuse treatment. (R., pp.96-100; Appellant’s brief, p.7.) The
district court was aware at the time of sentencing that Pearson had support from his family, that
he helped his mother who he lived with, and that he desired substance abuse treatment. (PSI,
pp.10-12, 18.) Because Pearson presented no new evidence in support of his Rule 35 motion, he
failed to demonstrate in the motion that his sentence was excessive. Having failed to make such
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a showing, he has failed to establish any basis for reversal of the district court’s order denying
his Rule 35 motion.
Conclusion
The state respectfully requests this Court to affirm Pearson’s conviction and sentence and
the district court’s order denying Pearson’s Rule 35 motion for a reduction of sentence.

DATED this 19th day of October, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 19th day of October, 2018, served a true and
correct copy of the attached RESPONDENT’S BRIEF to the attorney listed below by means of
iCourt File and Serve:
SALLY J. COOLEY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.
__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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APPENDIX A

1

MR. ESSMA: Yes, Your Honor.

1

2

THE COURT: Do you know of any legal reason

2

3

why I should not sentence you today?

do something more assertive.
So based upon your plea of guilty, it is the

3

judgment of this Court t hat you are guilty of the
crime of possession of methamphetamine.

4
5

THE DEFENDANT: No, Your Honor.

4

THE COURT: Well, Mr. Pearson, I'm really

5

6

struggling with what to do with you, because you do

6

7

show all the classic signs of addiction, and there

7

punishment adopted by the Idaho Supreme Court. My

8
9

are some underlying medical issues which may feed

8

into that addiction.

9

primary duty is to protect society, as Mr. Essma,
alluded to.

10

It's unfortunate that you don't seek

In addition to the presentence investigation
report, I've reviewed the objectives of criminal

Although he suggested maybe the risk to

10

appropriate treatment because, frankly, all the

11

12

methamphetamine, one of its earlier uses medicinally

12

got ongoing, repetitive criminal behavior, which

13

was for depression, and other psychotropic or

13

involves the disruption of not only your life, but

14

psychiatric conditions. Its utility has been fa r

14

those around you and your family and neighbors and

15

eclipsed by other things that are much, much better,

15

friends and that sort of thing.

16

less risky.

16

17

And to have you self-medicating is scary
17
because of what we now know about the damage that can 18

It tears at the fabric of society. I must
deter you, if I can. Deterrence, you haven't seemed
to respond to that in the past, and I hope at some

11

18

society was not that great, I think it is when we've

19

be done by this drug, both socially and physically.

19

point, either by age or by acquired wisdom or

20

Unless you address those issues in a good, competent

20

something, you start seeing the necessity to live a

21

medical way, they'll continue to nag at you.

21

life within the fences.

22

I know what they do. I 've dealt with a dual
diagnosis court for years, and I know what, I know it

22

I must try to see to your rehabilitation and

23

I must impose an element of punishment. I've also

24

well, that unless we address those psychiatric

24

reviewed and considered the criteria set forth in

25

issues, you have little chance of overcoming the

25

Idaho Code Section 19-2521 relative to probation.

23

12

1
2
3

14

addiction issues, so you've got to get some resource
that addresses those.
But you simply can't medicate yourself this

1

Mr. Essma is correct, this is not a probation case.
So based upon all of the circumstances of

2
3

the case, it is the judgment of the Court that you be

4

way, if that's what you're doing. Now if it's

4

sentenced to the custody of the Idaho Board of

5

recreational and you're just t rying to have a good

Corrections fo r a minimum period of three and a

6
7

time, that's another issue, a different social
problem.

5
6

8
9

But I get the sense that, on one hand,
you 're a good worker, and there are parts of your

maximum period of seven years.

7

That sentence shall run concurrent to

8

CR-08-11068, CR-06-9597. I'll impose a fine of $500.

9

I'll order restitution, reserve to the State a month

10

life that are on the right path. You kind of keep

10

to get the rest of the restitution figures. You'll

11

shooting yourself in the foot with this stuff. It's
getting serious.

11

reimburse the county for the services of the public

12

defender in the amount of $500. You'll pay court

13

costs and fees which are required by statute.
Now, do you have any question about that
sentence?

12

13

I'm looking here at a whole string of prior

14

cases, and two of them that are still active, that I

14

15

could tell from reading, two act ive prior felonies

15

16

that you're potentially going to have to go do time

16

THE DEFENDANT: No, Your Honor.

17

on, and then doing this is to put yourself back in

17

THE COURT: You're advised that you have the

18

the holster.

18

right to appeal to the Idaho Supreme Court for this

19

Now I've got to deal with that. So

19

judgment. You have the right to be represented by an

20

Mr. Essma is right, in the sense that my options are

20

attorney on that appeal. If you cannot afford an

21

not too good here, in terms of how to deal w ith it.

21

attorney, one will be appointed to assist you at

22

And I don't, frankly, don't think that a retained

22

public expense, but you only have 42 days from
today's date to file that notice of appeal.

23

j urisdiction is the appropriate resource here. I

23

24

think at some point, you've just got to say, that's

24

25

not working, hasn't worked in the past, we've got to

25

You may have up to a period of 120 days
under the Rule 35 to ask for rel ief, if you wish, and

13
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